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REMARKS 

Claims 1-12, 23-25 are pending in the application. Claims 13-22 were previously 
canceled. No Claim stands allowed. Claim 1 is amended to overcome rejection under 35 USC § 
1 03(a) as being unpatentable over Kiang (U.S. Patent No. 5.370,941) in view of Kan ct al (U.S. 
Patent No. 5,922.812) and Akki ct al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese 
Patent No. 03 191002. No new matter is added. Support for the amended claim 1 can be found 
throughout the specification, particularly paragraphs [005], [0007], [0014] and [0020] on 
respective pages 2 and 7 and Table II. 

Favorable reconsideration and allowance arc requested in light of the foregoing remarks 

which follow. 

1. Interview Acknowledgment 

Applicants thank Examiner Patterson and the Examiner's supervisor, Rena Dye for the 
courtesies extended to Applicants' representative during September 17, 2007 telephonic 
interview. During the interview, the differences between the claimed invention and Kiang (U.S. 
Patent No. 5.370,971) in view of Kan et al (U.S. Patent No. 5,370,971), Akki et al (U.S. Patent 
Pub. No. 2001/0007005 Al) and Japanese Patent No. 03191002 were discussed. It was decided 
that the Applicants amend claim 1 to recite that the food contact layer comprises a physical blend 
consisting of from about 50% to 75% by weight of a polymcthylpentenc homopolymcr and 
polypropylene homopolymer bonded to one side of the substrate. The remainder of the physical 
blend is polypropylene. Examiner Patterson and the Examiner's supervisor, Rena Dye agreed 
with the Applicants' representative that the amended claim 1 feature was not taught or suggested 
by Kiang (U.S. Patent No. 5,370,941) in view of Kan et al (U.S. Patent No. 5,370,971), Akki et 
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al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent No. 03191002. The substance 
of the interview is summarized in the following remarks. 

During the telephonic interview on May 16, 2007, Applicants and Applicants' 

representative discussed that: 

1 ) the present invention discloses a physical blend of two hpmopolymers, polypropylene 
and poly (methylpentcne). Each homopolvmcr is comprised solely of the respective monomers. 
For instance, a polypropylene molecule is comprised of thousands of propylene monomers that 
are linked with covalent bonds within the polymer chain. This is drastically different than a 
random copolymer. In a copolymer, two or more different monomers are covalently bonded in a 
random order wilhin the same polymer chain. So, there can be covalent bonds formed between 
two propylene monomers, two mcthylpentene monomers, or between propylene and 
methylpentcne monomers. This molecule will have properties (melting point, softening point, 
density, etc.) that are between those for the respective homopolymcrs. Usually, they can be 
predicted by a weighted average. 

Therefore, a physical blend of two homouolvmcrs will have some properties that are 
between the two unmixed hompolymers. These properties of the blend will have different 
numerical values than the random polymer. The reason is that in the copolymer, the two types of 
monomers (i.e. propylene and methylpentene), monomers are forced to be next to each other 
because of Qie covalent bonds between them and this is how the physical properties are 
"averaged". In the physical blend of the homopolymers, only propylene to propylene and 
methylpentene to methylpentene covalent bonds are formed. 

6 
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2) Unlike with random copolymers, it can be difficult to form a miscible (single phase) 
blend of two hompolymers, especially those that are non-polar. As the molecular weight of the 
polymers chains increases (i.e. the number of bonded monomers increases), the two 
homopolymers become less and less chemically and physically similar. Therefore, the range of 
possible blend compositions that will provide a single phase system decreases significantly. In 
the end, the two homopolymers could separately form two distinct phases. So, in the present 
invention, a great deal of work was done to determine the composition range of a blend of the 
polypropylene homopolymer and polymethylpentene homopolymcr that would provide the best 
chance for a system that was miscible or not grossly phase separated. If phase separation does 
occur, the food contact layer will not provide adequate stiffness, temperature resistance, and 
release (low surface tension) properties. 

2. Rejection of claims under 35 USC § 103(a) as being unpatentable over Kiang 
(U.S. Patent No. 5,370,941) in view of Kan et al (U.S. Patent No. 5,370,971), Akki et al (US 
Patent Publication No. 2001/0007005 Al) and Japanese patent No. 03191002. 

Claim 1 is amended to overcome rejection of claims 1-12 and 23-25 under 35 
USC § 103(a) as being unpatentable over Kiang (U.S. Patent No. 5,370,941) in view of Kan et al 
(U.S. Patent No. 5,370,971), Akki et al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese 
Patent No. 03191002. The amended claim 1 recited a food contact release layer comprising a 
physical blend consisting of from about 50% to about 75% by weight polymethylpentene 
homopolymer and polypropylene homopolymeT bonded to one side of the substrate. The 
remainder of the physical blend is from about 25% to 50% by weight polypropylene. The relative 



PAGE 9/12 * RCVD AT 9/17/2007 4:30:21 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/13 * DNIS:273830D * CSID:513 248 6681 * DURATION (mm-ss):03-00 



09^17/07 16:29 FAX 513 248 6681 _ INTERNATIONAL PAPER 1010 



Serial No. 10/706,437 
Page 8 

proportion of polymcthylpentene homopolymer and polypropylene homopolymer in the physical 
blend arc such that the blend 0 r polymethylpentene and polypropylene exhibits softening and 
melting point greater than softening and melting point of polypropylene homopolymer. The 
physical blend of polymethylpentene homopolymer and polypropylene homopolymer of the 
present invention exhibits softening and melting points greater than 300 °F. However, Kiang 
(U.S. Patent No. 5,370,941) fails to disclose a food contact release layer comprising a physical 
blend of polymethylpentene and polypropylene having softening and melting point greater than 
softening and melting point of polypropylene. The inapplicability of Kiang (U.S. Patent No. 
5,370,941) to the patentability of amended Claiml is noted hereinabove and attention is invited 
to such discussions. Particularly, Ihe failure of Kiang (U.S. Patent No. 5,370,941) as the primary 
reference in view of Kan et al (U.S. Patent No. 5,370,971), Akki et al (U.S. Patent Pub. No. 
2001/0007005 Al) and Japanese Patent No. 03191002 is respectfully submitted to be 
inappropriate in view of the failure of Kiang (U.S. Patent No. 5,370,941) to either teach, suggest 
or disclose the unexpected properties discussed above by the physical blend. 

With respect to Kan et al (U.S. Patent No. 5,370,971), Kan et al. is directed to the use of 
three different rcotoolvmers . which independently include various amount of methylpentene, 
propylene, and 1-butene monomers, respectively. However, the present invention as recited in 
amended claim 1 relates to a physical blend containing a polymethylpentene homopolymer and 
polypropylene homooolvmer . Also, the use of the blend of three different (copolymers in Kan 
et al. is used in a single layered material. On the other hand, the present invention as recited in 
amended claim 1 , use its blend in a multi-layered structure with none of the other layers 
containing polypropylene or polymcthylpentefie. 
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With respect to the reference of JP 03191002, this cited art is directed to the use of 
polymethylpcntene for the purpose of using it as a binder for sintering metallic and ceramic 
materials. This has no similarity to Ihc present invention as recited in amended claim 1. The 
Examiner discusses the use of polymethylpentenc for JP 03 191002 invention due to its high 
softening point and favorable melt flow properties. Polymethylpentenc was chosen for the 
present invention application because of these properties, but in the present invention, the 
inventors arc using those properties for a totally different invention and for different reasons. 

Thus, irrespective of what Akki ct al (U.S. Patent Pub. No. 2001/0007005 Al) teaches 
with respect to by the physical blend suitable for use in a food contact release layer in 
combination with the teachings of Japanese Patent No. 03191002, the failure of Kiang (U.S. 
Patent No. 5,370,941) as a primary reference negates the combination of Kiang (U.S. Patent No. 
5,370,941) in view of Akki et al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent 
No. 03191002 as a basis for rejection of claims 1-12 and 23-25 of the present application. 

Withdrawal of the rejection of claims 1-12 and 23-25 as being unpatentable under 35 
USC §103(a) over Kiang (U.S. Patent No. 5,370,941) in view of Kan et al (U.S. Patent No. 
5,370,971), Akki et al (U.S. Patent Pub. No. 2001/0007005 Al) and Japanese Patent No. 
03191002 is respectfully requested. 

With respect to rejection or claims 4, 5, 7, and 8 under 35 USC § 103(a) as being 
unpatentable over Kiang (U.S. Patent No. 5,370,941) in view of.various references such as 
Lorence et al. (U.S. Patent No. 5,818,016), Shanton (U.S. Patent No. 6.066,375), Bissot(U.S. 
Patent No. 4,818,782), and Adur et al. (U.S. Patent No. 5,942,295), Akki et al (U.S. Patent Pub. 
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No. 2001/0007005 Al) and Japanese Patent No. 03 191002, the Examiner's attention is directed 
to previous responses for such discussions to avoid redundancy. 

CONCLUSION 

Therefore. Applicants respectfully submit that the amended independent claim 1 
particularly define and patentably distinguish the present invention over the cited references. In 
addition, all of the dependent claims which depend from amended claim 1 also define a 
patentable subject matter. Accordingly, reconsideration of the rejections and allowance of claims 
1-12 and 23-25 arc earnestly requested. However, should the Examiner have any remaining 
questions and the attending to of which would expedite such action, the Examiner is invited to 
contact the undersigned at the telephone number listed below. 

No extension of time is believed to be required. The Commissioner is authorized to 
charge any fees associated with this or any other communication, or credit any over payment, to 
Deposit Account No. 09-0525. 

Respectfully submitted^ 
Date: September 17, 2007 By Tfc^fc-TT.. LA — = 



Matthew M. Eslami 

Reg. No. 45,488 

Patent Agent for Applicant 

International Paper Company 

6285 Tri-Ridge Boulevard 

Loveland, Ohio 45140 

Tel: (513) 248-6193 

Fax: (513) 248-6455 

e-mail: matt.cslami@ipaper.com 
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